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ON THE ROAD
By Norm Bowers, Local Road Engineer

“Do One Thing, and 
Do It Better Than 

Anyone Else.” 
 

Providing Risk Management 
and Insurance Services to  

Kansas Counties since 1991. 
 
 
For additional information, contact 
David Luke at 1-800-240-9828. 

BROADBAND IS COMING

This year the state legislature authorized wireless 
facilities, including broadband, in public road right-
of-way. The specific legislation is Senate Substitute 
for House Bill No. 2131. The effective date of the 

legislation is October 1, 2016 to allow time for counties 
and cities to modify their rules and regulations to comply 
with state law. All counties will need to examine their 
regulations, and many counties will need to make some 

changes to their utility permits and zoning regulations.

Telephone facilities have been authorized in public road right-of-way since 
1868 under a specific statute, KSA 17-1901. In recent years most counties 
have been allowing cell phone companies to install fiber lines to feed their 
cell towers under the belief (perhaps mistaken) that they were authorized by 
KSA 17-1901. The new legislation specifically addresses wireless facilities, 
which includes cellular and broadband facilities. We are all familiar 
with cellular facilities, but wide area broadband is a new and developing 
technology. Broadband is sort of a wide area hotspot to access the internet 
at high data transfer rates from all types of electronic devices. Broadband 
access can be separate from a cellular network. 

Historically cellular has had what we called cell towers that connect directly 
to a cell phone. The new broadband technology consists of a tower about the 

size of a cell tower, which communicates 
with smaller relay stations that connect 
to the cell phone or other electronic 
device. It is my understanding that the 
larger towers have a range of about 10 
miles, and the smaller facilities have a 
range of about 1 mile. Since broadband 
depends on a distribution network we can 
expect more above ground facilities than 
with traditional cell phone technology. 
Small cell facilities can be mounted on 
buildings, co-located on existing poles, 

or on their own poles. Because of separation requirements it is unlikely that 
small cell facilities can be co-located on a power pole. 

We are most likely to see broadband first installed in cities. The larger towers 
may be located just outside the city. Near cities is where the right-of-way is 
already restricted with numerous utilities. Any new pole is required to be 
located a minimum of 6’ from the outer most conductor of a power line, so 
broadband pole on the right-of-way will usually need to be installed on the 
side of the road without a power line. 

Cell phone companies 
have not endeavored to 
install towers or poles with 
antennas on road rights-of-
way. However, we should 
now expect small cell 
facilities to be co-located on 
existing poles or on company 
installed poles. In the last 
few months one company 
has applied to three different 
counties to install a 120 foot 
tall “utility pole” in a road 
right-of-way. This “pole” was 
40” in diameter at the ground 
with a 60” diameter concrete 
footing. While this large of 
pole is perhaps theoretically 
allowed by legislation, it 
was certainly unanticipated. 
The installation of wireless 
facilities is subject to and 
subordinate to the reasonable 
public health, safety, and 
welfare. In our restricted 
right-of-way, a pole of this 
size would be both a hazard 
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Each county needs 
to examine their 
regulations to see if 
there are conflicts with 
the new law. 
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to the traveling public and an obstruction to other 
utilities that need to use the road right-of-way. 

KDOT is governed by a different law and has limited 
pole height to the top of the antenna to 45 foot, which 
is about the same height as a power distribution pole. 
KDOT also requires the pole to be placed within 2’ of 
the right-of-way line, and be outside the designated 
clear zone of the highway. Support equipment it to 
be attached to the pole and no equipment building 
is allowed. For maintenance, parking is prohibited 
on the shoulder or edge of road so a parking area is 
needed such as a driveway or side road. The KDOT 
requirements seem to be reasonable and good ones for 
the counties. 

The new law has a shot clock for wireless permits. We 
are obligated to take action on these permits within 
150 days of submission for new installation, or 90 days 
for modifications, or the permit will automatically be 
considered approved.  This is not usually a problem 
for utility permits unless they get lost in the system. 
However, zoning can take a lot longer on controversial 
issues, and a tower next to a home or property line can 
be controversial. Since the new law does not go into 
effect until October 1, if you get an application before 
then it would be appropriate to return the permit and 
ask that they submit the permit after October 1.

Each county needs to examine their regulations to see 
if there are conflicts with the new law. Key items will 
be treating all utilities equally, adjusting fees to reflect 
costs to the county, the “shot clock”, size of poles that 
are subject to zoning, and maximum size of poles 
allowed in the right-of-way. As an aid to the road 
departments, the Kansas County Highway Association 
will be working on the utility permit issues. The zoning 
staff will need to examine the zoning regulations and 
determine what revisions are necessary.  n

If you like roads, and who doesn’t, you may be interested 
in my twice monthly email on current road issues and 
road items of statewide interest. If you would like to 
receive these emails just send me an email request 
with position, and county or company at bowers@
kansascounties.org . 

FIGURE 1: Picture of a typical utility pole submitted on 
an application to Miami County. Note the location of the 
pole near the road, which is obviously a safety issue.

GRANT MANAGEMENT WORKSHOP 

Grant Writing USA in partnership with the Mid-America Regional Council will be 
presenting this grant management program in Kansas City, MO September 29-30, 
2016. The program is appropriate for any office that receive state or federal grant 

funds. 

In this class we will review key concepts associated with accepting and managing 
grant awards; including reporting and record keeping, audit requirements, and 
program evaluation. Please find learning objectives at: http://grantwritingusa.com/
syllabusmgwusa.html.
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